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and that government by party cabinets meant therefore government in the
interests of one or another of the zaibatsu,
There was another respect in which patty cabinets—when they did
come o power—proved a great disappointment to Japanese liherals, In
their discegard of civil liberties they were unsurpassed by any of the
bureaucratic cabinets of the past. Under them books and other publica-
tions continued to be censored with great rigor. The Hara and Hama-
guchi cabinets were formally charged by the newspaper profession with
prohibiting the mention in the press of more news items than any of
their predecessors had. The Higher Special Police were regularly nsed to
spy upon the activities of political opponents. The home ministers of two
party cabinets were forced to leave office a5 a result of their Hagrant inter-
ference in general clections (rgrs, 1928). The greatest mass arrests of
nonconformist thinkers in Japanese histary were conducted under Min-
seit and Seiyikai cabinets. They alsa began the process of rooting “dan-
gerous thought” ont of the pation’s schaol sysiems, and of course it was
under 2 coalition party cabinet that the Peace Preservation Law of 1925
was enacted. This law made it a crime to advacate any change in either
the national polity or the capitalist system. It was officially interpreed
to mean that the public could nat even discuss a constitutional amend-
meat.

Pechaps this anitude toward civil rights was only to be expested of
the party cabinets, for from its very beginning the political party move-
meat had contained a strong dash of ultranationalism. Whether from
conviction or from cunning, the founders of the carly Meiji political
sacieties (the Aékokutd and the Risshisha) had argued that a parliament
would strengthen the State for its task of national defense and expansion
ahroad. They had exalted the emperor's sovereignty and asserted that a
Diet would unify the nation and so facilitate the execution of the jm perial
will. In the t8gos the party politicians constantly berated the bureau-
crafic cabinets for not being aggressive enough in their foreign policy,
and ene of the shrillest voices was that of the liberal Ozaki Yukio, Nor
should it be forgotten that it was the kberal Katg Takaaki, serving as
foreign minister under the liberal Gkuma who, against the objections
of the conservative Yamagata, presented the infamous Twenty-One Be-
mands to China. To all this must be added the praminent role played
by politicians of every party in such ultranationalist organizations as the
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i%ai, the Kokihonsha, the Seinendan, eic. In view of these facts
f‘:f ‘::Eu‘aptr{ilsing t!l{mat i the 19305 the political parties offered such in-
esistance to the militarists. _

d};etc::ajh:rwus, then, that the Japaaese liberal movement was beset with
great difficulties. And yet its failure was by no means a fore-gjmc colil-
clusion. Tn the rg20s there appeared a new crop of younger pt:‘rhuaans 'E;; z
had come to marurity during the great upsurge of liberalism that h:d
characterized the war and postwar penoé ‘These younger m:;d
wholcheartedly accepted the liberal principles and dedicated the vest
to creating a true parliamentary government in Japan. They were I;c
backsward about asserting the supremacy of the ?ower hnu?: of thfh et
and attacking as anachronisms the Peers, the Privy Council, ami L]:: in-
dependence of the military services. When ﬂl: Peace Pztscr_va-tm_n aw
was presented 1o the Diet, it was they who in df.Ecuse of civil liberties
spoke out against the proposals of their own cabinet. IE l..he world en-

e 1deali into being and achieved a degree
visagedhythardeahstsoflglghadcon-a&mto ing and ¢ cved 2 degres
of permanence, these young Japanese liberals n:ught in tme have broug
the majority of the pation around to their_vlcw; for the Japanese a:; a
people given to scarching out and adjusting t!:t:mselves to what they
conceive to be the trend of World developmerlts. ”Iu the 19205 the sElg.us
had scemed to read “dc;ngtracy{_apilziligm—pcacq and this was o 1111
estimable help to the liferal mévement. Unfatlunatcly,_by _t_h: c]?r d)]r
rg30s world palitical and econgmic events.had produced a sitvation f:rﬂ;
both ebjectively and- psgchologically was unfavorable to the er
progress of Japanese liberalism.

DEMOCRACY AT HOME

YOSHINO SAKUZO

On the Meaning of Constitutional Government and the
Methods by Which It Can Be Perfected

itical history
i B 81 was for many years professor of politi af | ?
;{ﬁh;m“i‘:c(r;ﬂzr T?i:?o Imperiat University. Shortly after [tccgnmg h.z
appointrment he went abroad for three years of smudy in Gr_rman]’ [ , alg[;_r-nu
and the United States. On his return in 1913 he began to write amclr:: Z'm[sg
the prablerns of democratic government. For a numbsr of years =se @ .
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appeared periodically in Chd5 Kérom, an important journal of opinion. “On
the Meaning of Constitutional Gavernment,” one of the most significant
of these articles, was published in January, 1g16. It was 2 powerful reaffirmation
of faith in the inevitable triumph of democracy and represented 2 reaction
agzinst the belief current in certain Japanese circles that Germany’s successes
had proven the superiority of the Prussian pattern. Yoshina sets forth what he
conceives 1o be the most important characteristics of democracy. He carefully
demonstrates that democracy is fully compatible with the concept of the
emperur's sovereignty, a principle which had became so sacrosanct as ta remain
unchalflengeable. Very detailed consideration is given to the special problems
confronting democracy in Japan, and techniques are suggested for their elimina-
tion. All of the problems he touches on were extremely important at the time
he wrote—political corruption, non-party cabinets, the sise of a plutocracy,
universal suffrage, the need for popular education in the ways of demaocracy, etc.
[From Yoshino, Mimpon shugi ron, pp. 1-130]

FREFACE

Whether or not constitutional government will work well is partly 2
question of its structure and procedures, but it is also very much a
question of the general level of the people’s knowledge and virtue. Only
where the level is rather mature can 2 constitutional government be set
up. - - - However, since the trend toward constitutional government is
world wide and can no longer be resisted, advanced thinkers must make
the attempt to establish it firmly. They should voluntarily assume the
responsibility of instructing the people o s to train them in its workihgs
without delay. If they do not, constitutional government can never func-
tion perfectly however complete it may be in form. Therefore, the
fundamental prerequisite for perfecting constitutional government, espe-
cally in politically backward natiens, is the coltivation of knowledge
and virtue among the gencrality of the people. This is not a task which
can be accomplished in 2 day. ‘Think of the sitwation in our own country.
We instituted constitutional government before the people were prepared
for it As a result there have been many failures, failures which have
caused thase with high aspirations for government ta feel that we have
accomplished very litde. Sull, it is impossible to reverse course and
retuen to the old absolutism, so there is nothing for us to do but cheer-
fully take the road of reform and progress. Consequently, it is extremely
important not to rely upon politicans alone, but to make use of the
cooperative efforts of educators, religious leaders, and thinkers in all areas
of sacicty.
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‘The United States and Mexica illustrate how two countries with
equally well-developed forms of constitutional government may be at
opposite ends of the scale in its operation as a result of the diffcrent levels
of knowledge and virtue attained by their peoples. [pp. 4-6]

I. WHAT IS CONSTTIUTIONAL GOVERNMENT?

The word “constitution” invariably means a nation’s fundamenta! laws.
However, when used as a modera political term it has certain additional
connatations, . . .

First, one usually assigns to a constitution greater force than to ordinary
laws, . . . Since a nation's fundameanral Iaws are of great importance,
the idea has persisted from antiquity that there should be a distinction
between them and ordinary laws. However, there is another reason why
modern nations give such special weight to censtitutions. The intention
is to prevent the reckless infringement, at some later time, of the rights
which have been [2id down it them with great care. Whatever they may
ostensibly be, modern constitutions have in fact appeared as a resule
of the long stouggle for popular rights which was waged against those
who in the past monapolized polidical powcr—l‘holsy rightly called the

Aprivilegtd classes. [pp. 13-15], - -

Second, a constitution must jhclude as an-important part of its con-
tents the following three pro‘i'irsicns;:'f) guaraatees of cvil liberties; 2)
the principle of the separation of t]it_: three branc.h:& of government; and
3} a popularly clecied legiskare, . . .

1. The fifeen arficles comprising Chapter TI of the Japanese Con-
stitution concern “Rights aitd Duties of Subjects.™ As the tile indicates,
same of these articles prescribe duties, but most of them envmerate those
rights and liberties which are indispensable to the people’s material and
spiritual happiness afd progress. - .. It is clearly provided thar these
rights and Iiberties may not be arbitrarily restricted by the government,
but can only be limited by law, in the enactrment of which the Diet -
participates. [pp. 16-17] )

2, If it is defined theoretically, the principle of separation of powers
becomes a very traublesome problem. Generally speaking, it means thar
the execudve, judical, and legislative powers are exercised by separaie
crgans of the government. . . . It is true for all countries withaut ex-
ception that the purport of the princple . . . is best shown m the_area

~
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of judicial independence. Hawever, nowadays its application to relations
between the executive and legishative branches differs substantially from
country te country. Of course, the executive and the legislature ought
to be independent of each ather, but if there is no provision at 2ll for
negotiations between the two, constitutional government cannor be ex-
pected to function smoothly. [pp. 18-19]

3. More than any other factor [provision for a popularly elected
legislature] . . . is regarded by the public as the most important char-
acteristic of a constitution. Tndeed, therc are many who think of it as
the only essential characteristic of 2 constitution. . . . Why is this pro-
vision of such great importance? Because the popu.!arly elected legis-
lature is the only branch of government in the composition of which
the people have a direct voice. The personnel of the other two branches
arc experts appointed by the government. The people have almost ne
direct concern in naming them. With the legislature it is just the op-
positc. Its members are directly elecied by the people. Naturally, the
people can exert influence upon it and thereby cause it to express fully
the popuolar will. .

These are the [three] indispensable elements of a modern constitution.
« « « IF they are present, then there is a constitutiop. When such a con-
stitution exists and is the guiding principle of political life, we have
constitutional government [pp. zr1-22] &
IL WHAT IS MEANT BY THE PERFECTION OF CONSTITUTIONAL® GOVEANMENT?

Living as we do under a constitutional government we must work alf
the barder for its perfection. However we must not work blindly, The
task requires a strenuous effort based upon the same . . . ideology that

ariginally brought about the establishment of the Ccrusumuon and upon
the fundamental spirit that lies concealed i its innermost depths. . . .

What then is the spirit of a constitution? No generalizaiion is possible,
for it varies from one country to anather. . .. In some countries the
privileged classes survive zs relics of a bygone age and still continue to
exercise their influence, Where this is so, cven though the pressure of
world trends has forced the promulgation of a constitution, there are
many who &y to implement it so as to do no injury to their antiquated
political ideology. These people stridently emphasize the principle that
their nation’s constitution has nothing in commen with that of any
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other, but instead possesses its own peculiar coloration. We frequently
sce the like in our country, where there is a tendency in constitutional
theory to assert as the basis for the political structure a peculiar natiopal
morality of our own, attempting in this way to avoid interpreting the
Constitution in accordance with Western constitutional ideas. . . . OF
course, each country’s constitution is tinged with that country’s peculiar
coloratian. Tt would be difficult to summarize the unique qualities of
cach country’s constitution, but it is possible to infer from the history of
modern world civilization the spiritual basis common to them all. . ..
The common spiritual basis which I discover in all constitutions is

demacracy. [pp- 26-28]

1L THE SPIRTTUAL BASIS OF CONSITTUTIONAL GOVEANMENT: DEMOCEACY

The Japanese word mémpon shugi (democracy) is of very recent use.
Formerly minshu shugi seems to have been generally favored and even
minshé shugt and keimin shugi have been used. However, minshu shugi
is likely to be undesstood as referring to the theory held by the social
demacratic parties that “the sovercigaty of the nation resides in the
people.” Heimin shugs implies an ogposmon betwecn the common people
{Acimin) and the nobility, a.pd there s thie risk itwill be misunderstood
to mean that the nobility is tht enemy and<the common people arc the
friendly forces. By themselves-the words minshi shugi are not Hable to
such a misinterpretation, but they, smack of ‘overemphasis on the masses
{minsh#}. Since . . . the' Tisis of constitudonal government is a uni-
versally zccepted_principle which politically emphasizes the people a
large but which does not”differcntiate between nobles and commoners
nor distinguish between a monarchical and a republican natiama! pality,
I suspect that the comparatively new term mimpon shugi is the most
suitable. [pp. 28-29]

I think [the Western word] “demacracy,” as vsed in the felds of law
and political science, has ar least two distinct meanings. In ane sense it
means that “in law the sovereignty of the nation resides in the people”
I the other it is vsed to mean that “in politics the fundameantal ead of
the exercise of the nation’s sovereignty should be the peaple” ...I
should like to use minshu shugi and mimpon shugi, respectively, as the
suitzble translations for these two senses of “democracy.” [pp. 36-31]

In our covntry many people arc preveated by the “popular sovercignty”
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aspect of minsku shugi from having 2 proper understanding of democ-

y- There has therefore becn an unavoidable prejudice which has
appreciably retarded democracy’s development. Consequently, I believe
that in order to have the people strive for the advancement of con-
stitutional government with a correct understanding of democracy, it is
extremely important to make clear the distinction between the two mean-
ings of the word? [pp. 31-32]

V. THE DISTINCTION BETWEEN POPULAR SOVEREIGNTY AND DEMOCHACY

Even “popular sovercignty,” if we examine it closely, is seen to be of
two kinds, . . .

The first has been set forth in the following form: In the corporate
body known as the nation the original and natural locus of sovereignty
must be the people as a whale. This I call zbsolute or philosophic popular
sovereignty. . . .

The second kiad is set forth in the following form: In 2 specific conn-
try it has been decided by interpretation of the constitution that the
soveseignty resides in the people. This I call popular sovereignty. by
mutual consent or by iaterpretation. . . . Both types, however, concern
the legal location of the nation’s sovereignty. Consequently, there canpot
be the slightest doubt that the word “popular sovercignty” is inap-
propriate to 3 country like ours, which from the beginning has’been
unmistakably monarchical. Therefore, I believe it is very clear that while
“popular sovereignty” and “democracy” are verbally simitar, they differ
a great deal in substance, for “democracy” raises no question of repub-

- licanism or monarchism and constitutes the fundamental spirit common

to the constirutions of all modern conntries. [pp. 32-38]

V. MISINTERPAETATIONS OF DEMOCRACY

Democracy is not contingent upon where legal theory locates sover-
cignty. It merely implies that in the exercisc of this sovereignty, the
sovereign should always make it his policy to value the wellbeing and
opinions of the people. . . . There is no doubt that even in a monarchy
this principle can be honored without contravening the established sys-
tem in the slightest degree. . . . Nevertheless there are many who think

*Hereafter minshs shugi will be rendered “popular sovercignty” to distinguich it fram
the term Yaoshino prefers for “democracy™—mimpon shugr.
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that democracy and the monarchical system are completely incompatible.
'This is a serious misconception. {pp. 33-30] -

Most of the misconceptions about democracy arise from emotional
arguments which have no theoretical basis. This is especially true of the
small class that up to now has possessed special privileges and monapo-
lized political power. . . . In the past the system made them rulers of the
common people. In the new age they must yield this formal dominance
to the people and be content with the substance of moral leadership.
« .- As long as they alter neither their attitudes nor their motives
accord with the change in the times, ne true progress can be expected
in constitutional government, The public is prone to say that constitu-
tional government has failed to develop as we had hoped because the
thought of the people has not developed. Yet, whether or not the
people’s thaught develops is really determined by whether or not ad-
vanced thinkers properly guide it. When the small class of leaders holds
to its narrow-minded views, it is impessible ta implant in the hearts of
the comman people saund constitutional ideas no matter how much the
necessity of spreading consttutional thought is preached. In this con-
nection I must turn ta the small enlightened mtdIccmal class in the upper
ranks of socicty and express fhe hope that-they themselves achicve a true
understanding of consnmnonaPld&s and become conscious of their duty
to guide the common people. Tpp. 39-41]

Tn addition to misinterpretations based on- emotional argumeats, there
are also criticisms of demdcFacy which have 2 samewhat theoretical basts,
or what would outwardly appear ta be such. First, there are persons whe
confuse dermocracy with popular sovereignty and see no clear difference
between them. They therefore think that democracy is oppased n theory
to the principle of the sovercignty of the emperur. . - . Second, there are
some wha look at the history of democracy’s developmeat, see that it has
invariably gone band-in-hand with popular sovereigniy, and conclude
from this that it is incompatible with the monarchical system. ... Up
to a point, this theory is true. Indeed, if we look at the history of_du
development of censtitutional governmznts, we. see that they have for
the most part passed through a revolutionary stage. ... Bur it is a
mistake to conclude that because in its origins coostitutional govera-
menr came from revolutionary democratic thought it must always be
dangerous. This is as illogical as to argue that since mayg is descended

3
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E-om the monkeys he will always have the monkey's inferior charac-
Cerstics. . ..

:IE we hesitate for fear of possible evil effects, pragress and development
will never be started. If something is necessary for the advancement of
E:[Ie oation and society, we must quickly search for a method to attain
it. And we must strive greatly to prevent the abuses that we fear may
result. We should not live in idleness, hound by our old established ways.
Progress requires streauous effort. As 2 people with constitutional govern-
ment we must willingly throw open our doors to world trends and
actfvcl)r seek the greatest progress and development for our nation and
society. Yel, at the same tme, we must resolve to pause and fight ta
avercome whatever harm may attend on this. This is truly the glorious
responsibility borne by the advanced thinkers in a constitutionally
gm:cmed country. As long as they are determmined not ta shirk it [
believe we need have na fear whatever for the future of the nation under
democracy. [pp. 41-44]

VL. THE SUBSTANCE OF DEMOCRACY: POLITICAL OBJECTIVES
Farh_cr I defined democracy as the policy in exercising political power
of :m]ui.ng the profit, happiness, and opininns of the people. On the face
of it, th.|s definition reveals twa aspects of democracy. First, the object of
the exercise of political power . . . must be the people’s welfare, Secand
the polides which determine how political power is exercised . an.:
setiled in accordance with the people’s opiniens, . .. - o
The fir.sl: requirement of demacracy, then, is that the ultimate end of
L.he exercise of political power be the good of the people. . . . In ancient
times the objective of government was the survival and prosperity of 2
fma]l number of powerful persons or the preservation of their authority;
it was never the well-being of the people as a whole. . . . To the Eeudai
mind, the land and people of a country were no more than the personal
property of the royal family. But in the feudal period it became quite
clmn: that land and people were the foundadon upon which the royal
famdy stoad, so the people gradually came to be valued. . . .In gen-
le’ (nternational competition further deepened the ruling classes' feel-
ing of dependence upon the people. . . . Accordingly, the feudal state
came fo teeat the peaple with a great deal of consideration. . . . Frem
our point of view today, the people were in the final analysis fike servants
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happy under a kind-hearted master. They were not permitted ta claim
consideration for themselves 2s a matter of right. - . . Our demacracy is
opposed to placing the people in such a position. It demands that the
vltimate goal of government must change and become the welfare of
the people. It further demaads that . . . [their welfare] absolutely never
be used as a means fo some other end. In modern politics it is certainly
not permissible to sacrifice the general welfare to the interests of a small
number. [pp. 44-48] -

There may still be some who denounce democracy as contravening the
idea of loyalty ta the emperor, a sentiment which dates from the founding
of our country. . . . There may be those wha ask whether democracy
would oppose sctting aside the people’s welfare even if this were to be
done in the interest of the Imperial Family. In my answer to these
criticisms T would make the following two points. First, there is ab-
solutely no contradiction nowadays between the “interest of the Imperial
Family” and the interest of the nation, [an interest] which stands at the
very top of the people’s welkbeing. . - . Since the Imperial Family is the
unique head of the patonal family, it is utterly unthinkable that it
should become necessary “in the interest of the Imperial Family” to
discegard the interest of the ECEJP.IL;; Consequently, 1 believe the interest
of the Imperizal Family and thefinterest of the people can never conflict
with each other. Second, let us-yield the point and suppose such a con-
flict to have arisen between the fwo. Since democracy relates to the
sovereign’s way of using his powers, there is nathing 1o prevent him from
establishing the basic principle that he will oot arbitrarily disregard the
welfare of the people. . - . It is the determination of the Japanese people
willingly to go through fire 2nd water for the sake of the emperor.
However, if the state systematically exploited this devotion to secure
the people’s acceptance of acts which disregarded the people’s welfare,
might not a cestain cheerlessness come to characterize the subjects’ spirit
of loyalty? T would therefore like to make it a peinciple that whenever
the State demands from the people sacrifices beyond a certain level the
choice of whether or not they are to comply should be left entircly to
their moral judgment. . . . Cur loyal peopte will never fer fear of their
own safety hesitate to strive for emperor and country. Layalty to the
emperor is a spirit which dates from the fousding of cur country; it is
the essence of aur national polity. Reinforcing it by erecting it iato 2
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system would, [ believe, lead to many evils but yield no advanfagc. [ep-

48-50]

Democracy does not permit the welfare of the people to be sacrificed
for any purpose whatsoever. However, if we ask whether this point has
today been completely realized in cvery country, [the answer is] most
assuredly no, . ..

In our own country, unhappily, the people do not ¥ct comprehend this
problem and have not progressed to the point of insisting upod [the
principle]. On the other hand, though in general the privileged classes
have little by little come to understand the demands of the people and
thus may be considered ta be aware of the way in which to meet them,
there are still parrow-minded persons in these classes who value them-
selves highly and are condescending to the people. ., | In order that the
place of these classes in 2 democracy may be peacefully settled and 2
trend toward a healthy development of socicty therchy created, it is

Decessary that on the one hand we work for the developmear of the
people’s knowledge and that on the other we urge the upper classes
seriously to search their hearts. [pp- 51-53]

In recent imes there has been a trend in our country and others toward
the appearance of certain new privileged classes in addition to the historic
ones. Chief among these is the plutacracy. . . . It is contrary to the
objective of democracy for cconomically superior and inferior classes ta
develop and as a consequence for prafits to become the momopoly of a
single class. Therefare, without touching on the fundameatal problem
of whether or not the organization of saciety should be basically recon-
structed, it has of late been considered necessary in government to resort
temporarily to moderate measures directed against these economically
privileged classes. . . . ‘Fo consider naw the situation in our own coun-
try, in recent times capitalists have gained strength and with their huge
financial power are finally on the point of wrongfully trampling upon the
public interest, Fr is wue thar this tendency is not so strong [in Japan)
as it is in Americz and Europe, but recently the influence of the capitalists

has increased markedly. After the SinoJapanese War and the Russo-
Japanese War their power grew with especial rapidity. Wealth bas never
lacked 2 certain degree of power, but before the Sino-Japanese War the
moncy powcer was in fact completely under the contral of political
power. In the early years of the Meiji Period, wealth beat the knee at the
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. achieved a position of equality with politic

's shelter worked by degrees
door of political power and under the %attr.rs she ; workel by deee
i i . The Sino-Ja ar ed po
o o | ﬁn:;iaz[]ml:::c;lt‘h- fo;[?hc farst ]tlritl?: this way wealth first
- al power, With the Rusts;—
jnce Katsura kowtowed ta the
]ap?ne'sc Wa:ﬁ il:nfr:vidm::z;h:ihfmmﬁzanual aid. Thereupon, wealth
‘_:aP“jt's_“ - achieved strength sufficient to conlm_! political power. Be-
:21:21 n]:l;u;l;erags on rich men dates from this tme. . . - IIEI thi{s ;:,‘;
ressurc on political power and fer the prolit o
- 1I"reall‘h}‘lrl::ma]:u:lpw: d ed the passage of various unfair laws. As a eesult
ther dﬂ-‘s_ force today various kinds of financial kghlasion which are
?;ymd%:dfantagmus 1o the general public and st:e the u;tct:its‘of ctll;
i ' recently been produced m
i alr‘i):icl;gfi}mjn::ehdtcuimﬂestsym unfairly pro.tccted by
cl:um:l"]?'lrizlias nl:i:dpof privileged class will in the future cE:l;:;}n n;:;
i : how the owa will Q
.ﬂi‘:f - dlchgd‘cfl:;::g:sf j:rm:;r:tc:nxious atreation. Since the.mnn:yed
Z;m;:c:a:ctmed with things from 2 materialistic point of view, t]ilcy
do ot readily listen m the voicc._tgf»l.:h:c or(f!mary rgpglfple. Co;f:q;:: z;
if there come to be great difiicullties in snlvn.ng aﬁ; ﬁk:;]: O:.:i e area of
{constimlional government|, \:;j]il thc;:_ ot _in ol fikelibood arise “rom
this problem of the financially-priviléged class It a;ﬂ]: - ;::]- -
by some chance to make common, cause with lhe traditio niisfonune
| in confronting demiberacy, there could be no greater i
p asst: tion. Tn_this connection I must incessandy arousc.L'.he attention
Eorth: Imusllect'ua]s and edtreat the reflection of the 'nobl_hty and the
;iummg who are flouting the affections of the nation. [ep- 53551

power ta

A ANCE OF DEMOCRACY! DETERMINATION OF POLICIES
chTfmsz:rTnl::Eonly implies that the end of government is thef w:llif?rc
of the people, but also demands that in 'dm final det:zrmmat_lz? udop; cl:::
the people’s opinions must be valued Lughly.. Thls z;n:;‘:h yindi"idual

ean that in each individual problem the opinions . id
o son he heard. It is an overall principle according to Whl'h:;a]maﬂioﬁ
Esﬂdonc in opposition to the vizws of the people and [:10 pomdL g
is undertaken withont their general approval-—_::t-tprcssef -:I:;i semfd i

However, one encounters quite strong criticisms of Fus ;

Y

{227] n



.7

MORY UMIY. DEPT. OF HISTORY

71 33PM

oY, 3.26003

0. 217

P

seatial of democracy. If one cxamines these criticisms closely, they are,
I think, seen to be of three kinds,

The first is the idea that democracy is opposed constitutionally ta the
prieciple of imperial sovereigaty. . . . Yet, democracy is a theory of
politics, not of law. From the legal standpoint, sovereignty resides in the
cmperor. Demacracy comes in when one asks what priaciple ought
guide the emperor in the exerdse of his sovereignty. It is in mo way
inconsistent with monarchy. OF course, I too am agreed that in order w
protect the imperial institation we should reject the dangerous theory
of popular sovereignty. However, oppesition on this accopat to the
advance of democracy—so similar in name to popular sovereignty, but
so different from it in substance—is a serious problem for the future of
constitutional government. [pp- 5758]

Another criticism is the notion that, even conceding democracy o be

_ a political concept, if in the exercise of his power the sovereign must by

custom always ke inta account the gencral will of the people, his
sovereignty is thereby limited and free exercise of his authority is pre-
veated. However, those who believe this igoore the fact that in 2 con-
stitutional country the sovereignty of the ruler is always Emited in some
way. It is because the word “limitation™ is used thar the above impression
is praduced; how would it be if the word “Way” were used in its place?
Assume that constitvtonal government is a system under which a sayer-
cign rules not by arbitrary whim but in accordance with the “Way.” Is
not this “Way” a sort of limiration on the free exercise of sovereignty ?
Well, the “Way” manifests itself hoth legally and politically; in other
words, constitutional countries make it z rule to Lmit the power of the
“savereign both in legal theory and in political practice. . . --Praciically
speaking, there is no country in the world today ia which the sovereign
decides all the policies of state by himself. . . . [Thus] the real problem
is; what %ind of Emitations should there be an the ruler’s authority?
Should he be limited by concera for the will of the people generally, or
by the opinions of twa or three of his intimates? Cencern for the will of
the people may or may not be a limitation of the ruler’s savereignty, but
I find it a one-sided argument not to admit that other KEmirations exist
even when there is no such concern. Let us assume, for example, that
there has been a cabiner change, and that custom demands that tesponsi-
bility for forming a successor cabinet must be left 0 the leader of the
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L ands a majority in the parliament. It is ob-
E:cltl:[zlm]thapzntgisd;;cﬁzmimpum lim;tatit:ns on the mlt?r’s sovereigmiy.
; . . The ruler's complete freedom of action, iE_ applied literally on ;urh
;.n occasion, would imply that without co.nsultmg anyone ds:t_[ he om:
must decide who was to be the prime minister. . . . Yet, vfhs ' erfuor bj;;
such z method would be practical, in fact the vsval practice is for

* ta consult with two or three of the experienced rainisters of his court. . . .

i i t of ministers according 1o party majorities in
A:fﬁﬁﬁ?:;ﬂp‘:;:;mt on the advice of elder statesmen are b?th
f.lik: limitations of the ruler’s authority. . . . ‘The question whxdl: arises
here is which sori of limitation should the ruler accept? Shou]d‘ihc con-
sult a small oumber of people, or should he consult at large with great
numbers of people? Consequently, ’?t is impm?er to reject fhcmogani 0‘11:.
the grounds that it limits the emperor’s sovercignty and is there Ez[ d?
If one wishes validly to reject democracy, one must go 2 Slel-]th er
and clearly demonstrate that it is always h’rad to take counsel with many
men 2nd always good to take counsel with a few men. Yc.t. in ]'atgin
since carly Meiji it bas been the fundamental nau_c:{:lal policy to u;
counsel with large mumbers of persons. H. M., -thr: I‘n‘!:Cl-]l Empen?r, deliruld
at the beginning of the Resto.rati'oh' that ,dchberauhc- ass_embh_es 5 Toh
be widely established and all majters -:Iicidqij.n].r public d.ts_cussmn. | us
the spirit of demoeracy, which consists”in L'r_xe just and cquxtaibl: ht:;nbuct
of government in consultation wil_‘.i:c_ the majority o_f the people, ool Del;
our national policy since earlgiin Meiji. Those who tfldﬂ}’ deny a:lll
advocate the ponciple of miumity[advic;-_s nr]e moving counter te the
aend of political evdluticn. [pp. 58-61 o
gt;:;:lsa.id that t[;lc enlightened are always likely to be a minority; t.ha.t
therefore the best government must be government by-the m]ﬁoi;iy,
and that majority rulé, on the other hand, deteriorates mm. mol ;:.
This . . . is partly true. However, one must not forget that minority ru e
is always government in a dark chamber. Hm?re\rt: s._ph:'ndjd a person's
character may he, whea others do nat observe im hc- Is IJkEI?' to mmT:}lt
excesses. . . - Some point ta the corruption of lhe- D-ltt and its me{rn TS
and say that there are bound to be evi]_s m majority cule. . .. Yet in
general, since government by the minority is secret government, many
of its cvils never come to the attenton of the country; while since

Y
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F‘xajority government is open government, there is 2 tendency to magnify
its minutest deficiencies. [pp. 65-66)
It may be mistakenly thought that in majority government no use at
all is made of the enlightened minority, but this is absolutely pat so. . . .
[This minority] can most properly fulfill their function as truly en-
lightened peoaple when they modestly identify themselves with the ma.
jority, ostensibly following the majority will and yer as the spiritual
Ieaders of the majority quictly working for the public good. . . . In all
formal respects, the majority form the basis for the exercise of govern-
mental power and they must be the palitical zulers, but within their
ranks they in fact have need of spiritual leaders. . . . If the enlightened
rinority are truly to serve the national seciety, they must resolve to use
their wisdom to guide the masses spiritually. At the same time they must
resolve to calist themselves in the service of the masses and by making
their own influence prevail work for the public good. . . . Only whea
these t™wo groups work in cooperation can there he a perfect develop-
ment of constitutional government. Seen politically, this cooperation
means the country is ruled by the will of the majority, but seen spiritually,
it means the country is guided by the enlightened minority. . . . It is
government by the people, but in one sepse it can also be called govern-
ment by the best. Thus one can claim that constitutional government
reaches its most splendid perfection when there is a harmonious rgcon-
ciliation of political democracy with spiritual aristacracy. . . . In this
respect, I am thoroughly disgusted with the awitude of Japan's elder
statesmen. and other bureaucratic statesmen. Though they enjoy the
special favor of the Imperial House and the esteem of the nation, they
sometimes usc their exalted position to interfere irresponsibly in political
affairs. They will not reach down from their eminent pasition to es-
tablish contact with the masses, but instead take a hostile artitude toward
democratic influences. It is much to be regretted that they thus fail to
understand the true meaning of modern political life, but one must say
it is especially unfortunate for the pation that they meglect the social
function of the eplightened minority by not assuming the responsibility
of popular leadership. After all, the ordinary peaple, surprisingly encugh,
acrually pay an excessive respect to honors and titles, When the aristocrats
who inherit historical and secial authosity are at the same time highly

[230]

capable in point of actual ability and will jointly undertake the leadership
of the people, the people gladly submit to this leadership. For the sake
of the healthy development of constitutional government, nay, say rather
for the sake of the Funire success of our society zad nation, I entreat the -
enlightened minority to reflect deeply on this. We must hope that the
aristocrats and plutocrats will respond to the handsome treatment they
have received from the nation nat only by giving great thought to how
they should conduct themselves bur also by giving serious attention i@
the education of their children and younger brothers. [pp. 67-70]

VIII, REPRESENTATIVE GOVERNRENT

is section Yoshina ar, the merits of representative government against
g:nt:sws]:: claim that it d%-:snc[ go far enough 1oward mesting the demands
of true democracy. Syndicalism and- the popular refeccadum, be says, l:la'u
Leen the twa methods most commonly advanced for ac!:.u:vmg_ more direct
popular governmeat, but both of them -be feels to be impractical and un-

necessary.

{X. THE RELATION OF THE PEOFLE TO THE LEGISLATORS
The most important point regarding the tclatin::: betw?eF the people
and the legislators is that the people always occupy the position of master
of the house, while the legisTatgrs are of necessity mransients. The proper
maintenance of this relationship is ablolutely essential to the funcioning
of consiitutional government. Thg abuses of conslituunnalgov:rnmcut
generally stem from the- ifiversion of this relationship. And it is not just
a question of the selation between the people and the legislators. The
came truth holds as betwesn legislators and the government. Whencver
the legistators, who should supervise the government, arc puppets of the
government, many cvils arise. Likewise, whenever the people, who should
supervise the legislators, are instead manipulated by thj: fatter, then the
operation of constitutional government is repleie with mnun?:rah[c scan-
dalous corruptions. If the government seduces Iegislatars with t?ﬁ'crs of
gain, if legisfators also lead the people astray with offers of gain, .thcn
the proper relationships are inverted and the structure of wusfl::uum?s]
- government is filled with abuses, If we wish to clean up political hﬁ:
and see a normal evolution of constitutional government, thc_ﬁrst thing
we must do is to pay strict attention to rectifying the relationship between
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the peaple and the legislators. There are at least three measures that must
be adopted in order to accomplish this. [p. ;)

r. Inculcatinn of electién ethics. . . . I do not think that the ethics
of the Japanese are, broadly speaking, especially low. Yet, since elections
are 3 mew experience for them, they have, regretably, greatly ignored
morality in conducting them. ¥ feel it is necessary for us to inculcate
the principles of election ethics in the people of the nation.

This being the casc, what points should the people he made especially
to noderstand? One of them is that though 2 single vote seems to be of
very little importance, it actually is of great consequence to the fate of
t!nc pation. Tt is too sacred to be subject to influcnce by bribes or intimida-
tion. A second point is that one vores in the interest of the nation, not
for the profit of a single locality. Ta vote with local interests a]m;: in
view is likely more often than oot to result in sacrificing the interests of
the whole pation, A third point is that voting is our prerogative, not
something ta be done at the soiicitation of the candidates. It is up o
us to recommend proper candidates to the nation. Nowadays it is ex-
tremely important to drive these three points deep into the minds of the
people. [pp. 8889}

2. The ?ecessity of adopting and enforcing strict election regulations.
When legislators manipulate the people, invariably corruption and bad
government flourish. Only when the peaple control their legislators does
the operation of constitutional government follow the proper course
Therefore, it is especially important to impose strict penalties on Lht;
corrupt practices which may be carried on between the legislators and
the peaple. . . . In this respect; = rather strict election law has been
a:dnpbed in Japan; the only thing 1o be regretted is that it has not heen
rigorously enough enforced, and that the government teads ta be lax in
dealing with the activities of its own party. [pp. 91-¢2]

3- The necessity of extending the suffrage as widely as possible. If
the suffrage is limited, corrupt practices are carried on unreserved]
When the suffrage is extended to the Limiy, there can be sbsolutely n};
distribution of bribes and the like. Morcover, only when ir has become
absolutely impossible for candidates to fight one another with mone
fmd thi._ngs_of value will they compete by sincerely and frankly prescnz
ing their views and personal qualifications to the people. Consequeatly,
the people will gain an opportunity of receiving a political cdumtion,
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through this means. When suffrage is limited, as it is today, there is a
chance of winming 2 contest without presenting one’s iews and qualifi-
cations. Therefore the political parties pay little heed to the polidcal
education of the people. . . . There is no doubt that politically Diet
members truly represent all the peaple of the couniey. ‘Fhercfore, they
should not be only the representatives of one class. It is logical then that
the scope of the electorate should be as broad as possible. . . . Today as
in the past the basic political consideration is to have elections which
result essentially in the representation of the overall 1nterests of the people
generally, We think it proper on this ground that the suffrage should be
extended as widely as possible. Naturally this is not to say that suffrage
should be unlimited. We must admit that from the standpoint of necessity
and convenience there are several-kinds of limitations to he set if the
objectives of clectians are to be achieved. To begin with we must prob-
ably exclude infants, the insane, criminals, pessons on public relief, bank-
fupts, etc. . . . Whether or not women shoufd be excluded is, in the
final anzlysis, a problem for the future. Today, suffrage is generally the
exclusive passession of men. OF course there are some couatries that do
extend political rights to women. [pp. 93-95]

Nowadays the twa ways that have actually begn adopted te weed
out those unsuited [to exercide }voting rights] are educational qualifica-
tions and property qualificatiorss. . . .- Elawever, these days formal educa-
tion alone is not the thing which distinguishes betweea those who have
and those who have not the, rainfiig proper to humanistic [moral] cul-
tivation. In a time like today when formal education is extremely wide-
spread, I suspect that thisstandard is of Litde practical value. Making
educational requirements an absoluee qualification is behind the Bmes.
. Furthermare . - . limitation [on the basis of taxation or property]
has become meaningless in the present age. Practically, it is impossible to
use 2 fized amount of property as a criterion for mechanically distin-
guishing between those who have and those who do not have steadiness
of character. . . .

Most of the dvilized countries of the world have seen fit to adopt
‘universal [manhood] suffrage. The only civilized countries . . . that
impose comparatively great limitations on suffrage arc Russia and Japan.
Yo all other civilized countries universal suffrage is already a seitled
issue and po longer comes up for political discussion. In Japan the

E

[233] R



)_
[
(=
l_
)]
H
T
L
(=
}_
o
Ll
o
=
H
=
a
}_
o
(=]
=

agitation for extending the suffrage has recently increased, but it will

apparently take 2 long time before the idea becomes generally accepted.

Recently when the Okuma cabinet intraduced a temporizing bill which

would have reduced the preseat ten-yen tax vating qualification to five-
yen, there was violent oppesition in certain political quarters. Hence, I
cannot help feeling that the establishment of universal suffrage is a long
way off. Among many Japanese intellectuals there 7s an incredible mis.
Emd:rstand.i.ng of and violeat antipathy to vniversal suffrage, OF course,
in I_:hc beginning it was mainly the Secialists wha advacated the system.
This is by and large the probable reason for the misunderstanding. It is
not strange that the upper classes are not pleased with the system, but
Lt3s a very peculiar phenomencn that the ordinary people do not welcome
it wholcheartedly. A bill for the adoption of universal suffrage passed
E;hc House of Represeatatives at the 27th Dict in 1911, but at the time
it was said that it was passed in the firm belief that it would never he
approved by the House of Peers. As had been expected, the House of
Peers rejected it by 2 huge majority. If we do not dispel this misunder-
standing of universal suffrage and instSll in the people the deep, heardfelt

conviction that constitutional gevernment cannct possibly develop

properly unless universal suffrage is adopted, then the prospects for

constitutional government are indeed gloomy. As a consequence of our
present suffrage limitations, no more than three per cent of all Japianese
are enfranchised. In the general elections of March last year [1g15] only
1,544:725 pecsons had the right w vote. [pp. 102-3)

Thus, the extension of the suffrage and the strict enforcement of clec-
toral Jaws are the most pressing matters facing Japan. The history of
othe.r counteics shows that these twa actions have often effected a clean-
up in political life If they are neglected, the ideal of constitutional
government cannot be realized no matter how much one preaches about
election ethics and prods the conscience of the people. The argument for
extending suffrage is 2 subject that we must study most carnestly and
we must henceforth advocate it most fervently. In so far as there are
misconceptions among the public, we must on the one hand appeal to
the intellectuals to reconsider the issue and on the other dispel the con-
fusions of the political world. We must work diligendy at these two
things so that in the near fumre universal suffrage may become a re-
ality. [p. 104] :
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X. THERELATION OF PARLIAMENT TO THE GOVERNBENT

It is the government that takes direct charge of state aj‘i’:ans F)nly
when parliament oversees the government can there be just and equitable
adrministration. Bur since the government wields real power, it is likely
to use its position to control and manipulate the legislators, therehy
reversing matters and ordering about as it pleases the very persons I?y
whom, properly speaking, it should be supervised. Many h.ld.dtll evils
spring from such a situation. . . . Therefore, it is quite essential to the
healthy functioning of constiutional government that the government be
kept in a stgte of strict subordination to the parhizment. iep- 11:-7—3]

Hence we consider it essential to sharpen the moral conscience of
officeholders as much as possible. . - . Fidelity to conscience and regard
for integrity are the very life and soul of a politician. For a polifician
there is no greater crime than to change his opinion for the sake of
dishonest gain, It is strange that such affairs should be problems in 2
constitutional country. Et is more than strange; it is shameful, Under
constitutional government, worthless individuals should not bccome
legislators in the first place. Government is fundamentally a very exalted
calling, one that can only be undertaken well by persons of lug]:i.cu.'l—
tivation. Therefore is it not an-insult to a_politician ‘merely to investigate
his character? It is the practice in Western countries that men about
whose character there is sonfe doubt” are” never accepted as politicians
went occurrence of corrupt behavior

in the first place. . . . The freq
among legislators is probably, a peculiasity of Japan. With such a state
of affairs it is absolutely impossible for constitutional government to
prog;'css in Japan. To prevent [corruption], as L have said again and again,
it is necessary to keep the people from committing errors at the very
start in the elections. Moreover, it is extremely necessary that the people
inflict the severest punishments upon represcntatives who defile their
offices. We must not only by means of law sternly punish any repre-
sentatives who defile their offices; we must also resolve to employ the
power of public opinion to bury them in political cblivion.
In this regard, onc point I wish to cmphasize most sharply is that the
_offense of one who tempts [an official] is far more serious than that of
the ane who is tezapted. [pp. rog-10]
Making the legislators morally independent of the government is only
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ﬂ.m first step. IE we are to get the legislators tully to discharge their super-
visory rcspon_ﬂbility and thoroughly inquire into transgressions of the
government, it is also esseatial that the governmeat be made to fulfill
its poh.tlca[ responsibility to the parliament. . .. Jf the principle of
I_sponﬂh[e cabinets has not been firmly established in political institu-
tﬂllx;ns or usage, it is i;npt;ssible ta achieve the proper relationship between
government an e parli isites
derracy e Bt Em rham. ent. Consequently the requisites for
In contrast to the responsible cabinet system there is also the principle
of the nonparty cabiner. According to this idea, the cabinet should lfsc
above the wishes of parliament and cecupy a position of absolute in-
dependence. Under this system, no matter how much the government is
opposed by parliament, no matter even if on occasion there are vates of
:{oncon.ﬁdcncc fin parliament], the government unconcernedly con-
tinues in office. To put the theory in its warst light, it is a prelcxtywhfch
cnablcf tl.le government freely to perpetrate any kind of arbitrary misrule
Thus it is inconsistent with the principle that final decisicns on pol.n:jr
should depend upon the views of the people generally. ‘Therefore, the
nonparty cabinet sysiem is decidedly not the normal rule in constite-
uo-ufﬂ goveroment. Of course, under our Constitution theoretically the
ministers of state are responsible to the sovereign alone, so it is not
abs.olutcly_naccssary for them immediately and as a matter of course to
resign their posts when the Diet opposes them. That is to say, itgfnnt
?JE- called unconstitutional. However, it is dear from the fore,guiu that
it is contrary o the spirit of constitutional government. [p. (5] | ¢
The usual lfleﬂ'lod used nowadays for calling the responsibility [of the
govem'me?t} tto account is the parliamentary cabinet system. In most
conatries it has recently became the practice for the government to be
formed by the leader of the political party that has a majority in parlia-
Ineok [u this sense most governments are today party cabinets. . In
countries where there are just two major pardes, this systern work‘s Wl:ll,
E’Il.lt in those with many small parties, it-does not. . . . In order that the
wisdom of the party cabinet system may be demonstrated, it is absolutel
Hccessary to encourage the establishment of two major parties. I-]Zuwv:vir.::Ir
th.e coming into being of two major parties is 2 matter which *is l:[let;:rj
mmr:d b?r the course of events, and cannot very well be controlled by 2
constitution’s theory. As a result, the worksability of the party cabi::rler
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system always varies from one country to another. Hence the problem
arises as to whether party government can really work smoothly in
Japan. . . . Since I am interested in the progress of constititional gav-
crnment in Japan, I should like to present to the nation the reasons why
the natural trend toward a two-party system should be promoted and
why the factors that stand in its way should-be removed with the utmest
vigor. Unfortunately there arc a number of politicians who are in the grip
of petty feelings and deliberately build up differences. These mea are
t00 narrow-minded to discard petty difierences and form a union based
upon greater common interests. They are sulky political malcontents wha
hide behind beautiful phrases such as “remaining loyal through ten years
of adversity.” The great misfortune of fapan today is the narrow-minded-
ness of politicians. . . . -

1 have explained why a fully responsible cabinet system must be
adapted if constitutional government is to reach its mast perfect develop-
ment. However, in the West this matter was settled long age and is
hardly an issue any more. If there were a place where this became an issue
today, that place would be uncxpectedly showing itself to be way behind
the times in the development of constitutional gavernment. [pp. 113-20]

As I see it, Japan is, in general;on the rightjtrack in this respect.
Though the responsible cabi.n‘etfsystan has not been fully attained, today
everyone seems to hold the firm belief that 2 vote of panconfidence in
the Diet should inevitably result in the resignation of the cabinet. Con-
sequently it has become the practict for the governmeat always to dissolve
the Dict as soon as it sces that a nonconfidence motion is dehinitely about
to be passed. Since December, 1885, when Count I . . . first instituted
the present cabinet system, there have been about twenty cabinet changes.
The great majority of them resulted from clashes with the Diet. Even in
the beginning when-the principle of nonparty cabinets was asseried, no

cabinet could maintain its position in the face of parliamentary opposi-
fion. . . . At thar time a nonparty cabinet seems to have meant a cabinet
which stood aloof from the political parties in the Diet; it does not seem
to have meant a cabinet uninfluenced by Diet decisions. Half-way throvgh
this thirty year period, Kaisura and Saionji inaugurated the custom of
alternatiag with each other as prime minister. Sice that time, though the

- principle of party cabinets has not yet been fully implemented, it has

become impossible for anyone to enter the cabinet without allying himself
_ N -
[237] 5
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in some fashion or other with the majority forces in the Diet. We should
endeavor to promote this tendeacy and attain a more thorough eaforce-
ment of party government. From this point of view, I believe that even
though good resules might temporarily be achieved with a national unity
cabinet, such as has been advocated from Bme to time, or with the cabinet
of “talents” that some schemers have occasionally dreamed of, we must
firmly reject these for the sake of the progress of constitutional gavern-
ment. Therefore in this area we must taday struggle and contend on an
even lacger scale. If we are to have the Dict adequately supervise the
government and thereby make the Diet in fact the ecentral force in gov-
ecnment, I believe it is absolutely esseatial that we should eradicate the
bigoted views [that prevail about party cabinets).
It is essential ta the operation of consiitutional government that parlia-
ment should be the central force in governmeat. This is why we have
preached the principle of responsible cabinets, Yer, the West has gone
ahezad to 2 still further stage of development. Namely, in one or two
couatries it is no longer the government that is the powerful chstruction
to making parliament, especially the popularly elected house, the central
political force. If there is anything today that still somewhat stands in the
way of the political supremacy of the popularly clected house, it is the
upper house. Hence it bas come to be advocated that the lower house
should be made supreme over the upper hause. . ., . Originally the upper
house [was established as a body whase] duty it was to give Furthés con-
sideration to the decisions of the lower house because it was felt that the
peaple, whom the lower house represents, were not yet sufficiently well
informed. Yet there arc some among the masses today who are extremely
highly advanced. Accordingly, from the practical point of view, no great
harm would come if the restraining powers of the upper house were
eliminated and the supremacy of the lower house recognized. [pp. 122-24]
The advanced nations of the West believe the popularly elected house
is cxtremely important to the fuactioning of constitutional governmeat,
They believe this because the essence of constitutional government is,
after all, democracy; and the complete realizatiop of democracy, presup-
posing as it does the various reforms I have mentioned abave, ultimately
consists in making the lower house the ceatral political force. Thus in-
tellectuals in all countries are extremely anxious to give the lower house
both in form and in fact a position of supremacy aver the upper house
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and the government. In Japan the meaning of a responsible cabiaet is
only now becoming clear. Though this is cause for rejoicing, we must
at the same time regret very much that the authority of the lawer house,
which direcily represents the power of the people, is not very important.
*This is partly because the legislators that comprise it are not as yet en-
dowed with knowledge and digoity, No matter how important the lower
house onght to be in the governmental system, the autherity of the na-
tion will never be vested in it if those who actually make up its member-
ship consist solely of mediocre, unprincipled fools. Because able men are
nat attracted into it, it lacks the authority to deal with the upper house;
and when a cabinet is formed the unseemly truth is that at the very least
the prime minister must be sought outside of the lawer house, As long as
the laser house lacks able men,.it will lack pewer; as long as it facks
power, men of promise will seck-careers clsewhere. In this vicious circle
the wisdom of the responsible cabinet system cannot be fully dem-
onstrated. Under the present circumstances it is useless for the lower
house ta assume 20 air of importance. Screaming that the lower house
should be respected will nat endow it with any actual power. In this
matter, we must on the one hand earnestly seek self-respect and streauous
cffort from the legislators; on the other, we must;ardeatly hope that the
people will not go astray in clections, and that they will not neglect to
spur cn, indirectly and directly, theclegisltors whom they have chosen,
As regards the Elder Statesmen and other' upper class politicians, we
must carnestly hope that they do fiot assume 2n attitude of detached lofti-
ness, of uscless disparagement of the lower house and of disdain for the
power of the pedple’s representatives. We must eamnestly hope that as
Japaaese they too will, like vs, cooperate for the sake of the pation in the
task of serengthening the lower house. [pp. 128-30]

~

MINOBE TATSUKICHI

Defense of the “Organ” Theory .

(“Clearing up a Misinterpretation of a Constitutional ‘Theory”)
Minobe Tatsukichi {1873-1948) was professor of constitutional law ar Tokyo
Emperial University from igoo 1o 1934- As early 2s 1911 be had expounded

his famous theory that the emperor was an orgen of the State. At that tme
conseryative scholars attacked his theory, but as a result of Minobe's vigorous

f2391 <
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and effcctive defense, it became generally accepted among legal scholars, With
the prowing ultranationalism of the 1930s, however, the aitack en Minobe
was renewed. In February, 1934, General Baror Kikuchi Takeo denounced
Minobe's theory in the House of Peers. The selection below is the refutation
Minohe published a few days later in the Fmperial University News. This
answer shows vecy clearly what Minobe meant when he called the emperer
an organ of the State. It also illustrates the principles of constitutional inter-
pretation emplayed by him in his lifelong endeavor to give a liberal conrent
to the forms of government devised by the Meiji oligarchs. Mareover, we have
bere 2 demonstration of the clever way in which Minobe was able to bring
to the support of his arguments the hallowed symbols of the past. In addidon,
one sees with what devastating logic Minobe could hoist the cocmy on his own
petard.

Unfortunately, logic was not enough in the Japan of the 1930s. In February,
1935, Baron Kikuchi resumed his attack in the House of Peers, The following
manth both houses of the Diet passed resolutions demanding that the govern-
ment “clarify the national polity.” in Apsif the Home Ministry banned all of
Minobe's writings whick had any reference to the organ theory, including the
present sclection. Minobe resigned his seat in the House of Peers and just
barely escaped trial for lesc majesty. (Onc might add just barely escaped with
his Life, for in February, 1936, an extremist assaulted and wounded him.) On
October 1, 1935, the cabiner annouaced its determination ta eradicate the
organ theory and initfated mezasures which culminated in the publication of
Fundamenzals of Gur National Pality (Kokutai no Hongi).

[Frem Minobe, Gikai seiji no £enia, pp. 337-47]

In a speech . . . delivered ap February 7 at a session of the Hofise of
Peers Baron Kikuchi Takeo touched upen the theories of canstirutional
law taught at the Imperial University. He did not mention me by name,
but he cited one of my works and quoted a passage from it which he made
out ta be conary to cur national polity. He thundered that if such
theories were not stamped out the future of the natdon would be endan-
gered. For a person with the slightest knowledge of constitutional law
this attack does not require any refutatfon. However, a work of mine has

" been publicly cited at a session of the House of Peers and the whale

Imperial University slandered. For the honor of the University, if for ne
ather reason, I think it necessary to say a ward about these irresponsible
utterances.

As extracted from the minutes of the House of Peers the exact word-

ing of that part of the Baron’s speech which was concerned with my baok
is as follows:

[240]
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“Nevertheless, there are books which today advocate this; among them
one called something like Kemps Satsuya, which is used at the Imperial
University. . . . When you take a look at this book, you find that edition
after edition has been published without there being eliminated from it
the theory that the emperor is an organ of the State and other doctrines
which are in contradiction to our national polity. Merely 1o think of cur
emperor as the same as the Chinese emperor or . . . any Western sov--
ereiga is, I believe, to forfeit the spirit of our national polity. If we do
not stamp cut the thought of scholars and politicians who think in that
way, the future of the nation is threatened.

*“Fhis textbook emphasizes the inBuence of actual circumstances and
vigorously expounds logic and the law of reason. It says that evea though
the words of the Constitution remain the same, the interpretation of
these words may gradually come to be changed. . . . H possible, it would
be preferable to change the problems on the Higher Civil Service Exam-
inatien. The chainman or any other member of the Fligher Civil Service
Examination Committee who believes in this kind of idea sheuld be
thrown out. That is what [ think.”

‘These are his comments on my theory of the Constitution. He cited
three points which he claimed -weré subversive of ‘the national polity:
1) the theory that the empero} js an organ of the State; 2) the theory that
the nation’s law changes under the-ihfluénce of actual circumstances;
3) the theory that even though the words of the marion’s law are nor
altered there may be changes jn it official iriterpretation.

I am sccond to none in my deeply roated conviction that ‘our unigue
national polity is Gur people’s gréatest glory and that thercin partly fies
the strength of the nation, The greatest duty of the people is o clarify the
concept of our national polity and to support and uphold it.

However, 1 do not think the national polity is at all being upheld when
a person who obviously has no understanding of scholarship arbitrarily
rejects the theories of athers, usclessly maintains narraw-minded opinions,
and in the name of “national polity” tries to impede the development of
serious Jearning. On the contrary, it is te be feared that such behavior
will have an nofavorable effect upon the national polity.

As for the thrce points which, in a very fragmeatary way, he cited
from my beak, it is simply his failure to understand my theories that
makes him think them contrary te our national polity.

[242] X
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The scholarly validity of the theory that the sovercign is an organ of
the State is an old chestnut which has already been under discussion for
many years, Since the settled opinion of the academic world has already
arrived at its foreordained conclusion, it does not seem at all necessary ta
discuss it again now. The idez that the theory is contrary to our national
polity is a fallacy which arises, in the first place, from 2 misunderstanding
of the term “organ™ as it is used in jurisprudence.

To say that the sovereign is an organ of the nation merely expresses
the idea that the sovereign governs not for his own private ends but for
the ends of the whole natiop. Article IV of the Constitution clearly states
that the emperor is the “head of state.” This means that if the nadon is lik-
ened ta the human body, the emperor occupies the position of its head,
Prince Itd in his Commentaries on the Constitation says in this con-
nection: . . . just as the brain in the human body is the primitive source
of 2!l mental activity manifesicd through the four limbs and the different
parts of the body.” Needless to say, the-brain is just one of man’s organs,
but it is the pivotal and paramount organ. In other words, the cmperor-
argan theory is identical in meaning with the Constitution'’s statement
that the emperor is the head of state. It has no ather meaning than -that.

If it is denied that the ruler is an organ of the nation, how is the rela-
tonship between the ruler and the nation to be interpreted? There are
only two interpretations possible: either the ruler is regarded as idgntical
with the nation and therefore s the nation; or the nation is the passive
object of the ruler’s governing. -

It is plain that the idea the ruler és the nadon cannot he accepted in its
Literal sense. Since the foundation of the Japanese state there has been
only one Japan; the ane and the same aarion has been in continuous exist-
ence. Yet from the Emperor Jimmu to the present emperor thers have
been 124 rulers. How then can one say that the ruler and the nation are

identical? The nation is a community of the ruler and the people; both
the ruler and the people are together the main elements which constitute
the nation. If the people were 2ll eliminated, how would it be possible for
the ruler alone to constitute the nation? To come now to the idea that
the pation is the passive object of the ruler’s governing, this makes the
nation something inanimate and devoid of encrgies and therefore is con-
trary to a compleicly sound pational spirit. How is it possible to arouse
a scnse of patriotism if the nation is regarded as a dead ohject without

[242]

energics? The Emperial Rescript granted on the promulgation of the Con-
stitution says: “We consider bath the prosperity of the nation a.Pd the wel-
fare of Our subjects ta be Our foremost joy and glory.”

Al in the Prearmble to the Constitution there are the words: “. . . hop-

ing to maintain the progress of the nation in concert with ovr sub-
fects o . -
" How would it be possible for a lifeless ohject to prosper, to maiataia
progress? The idea of a nation prospering or progressing assumes as its
basic premise that the pation is 2 vital, dynamic entity comparahle to 2
living body. The emperor is its head and occupies the position of its para-
mount organ.

Baron Kikuchi says that those who advocate the emperor-organ theory
regard our emperor as on a par with monarchs in foreign couatries, How
naively he argues! He seems completely incapable of differentiating be-
tween the assertion that two things belong fo the same conceptual category
and the assertion that two things are regarded as ideatical. This manner
of thinking would lead ta a person believing that because Japan is a na-
tion and Russia is a nation, Japan and Russia are identical; or that because
red is a kind of color and white is a kind of color, there is no difference
between red and white. A person wha dues not zccoptthis way of thinking
will nat be able ta approve the  Baron’s argument.

As for his second point, on¢’ does, a0t havé 10 go to the length of study-
ing forcign countries in order to see that 2 nadon's law is transformed
and changed by the influeacgof 2¥tmal circumstances. A mere glance at
a few pages of Japanese history shows it ta be a fact no one can dispute.

Ta give just one example; it would be well to consider why the Taihd
Cods, the most complete set of laws in our medieval period, became
invalid. To this very day it has not been formally repealed. That cade
gradually ceased to be enforced and finally completely died out simply
as a result of changes in circumstances. In other words, the force of actual
circumstances resulted in one of the pation’s writien laws crumbling of

itself intn decay.

If a sccond instance is required, the interpellation which the Baron
himself made proves in itself the point, The Baron is probably aware of
the reason for this, Section 48 of the Law of the Houses provides that in
order 1o ask a question of the governmeat a member of the Diet has to
secure the backing of thirty or mere members of his House, prepare

LY -
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statement embodying the suhstance of his question, bave this statement
signed by his backers, and then submit this document to the president of
his House. However, the Baron made his interpellation of the Minister
of Commerce and Industry individually and orally: he was seconded by
no one; and he prepared no document embodying the substance of his
inquiry. This clearly contravened the provisions of the Law of the
Hauses. The Baron might say that his speech was not an inquiry within
the meaning of the Law of the Houses but rather a question directed to
a minister's speech. However, his guestion was occasioned by no matter
that appeared in any speech by any minister, and particularly not by the
Minister of Commerce 2ad Industry, who did not speak at all. Ir was
nominally a question directed at a minister’s speech, but in substance it
was purely an inquiry to the government. And yet it did not meet the
requircments for an inquiry laid dowe in the Law of the Houses, Thus,
from the standpoint of the express pravisions of the Law of the Houses,
the Baron’s speech was clearly irregular. On what grounds does the
Baron think such a speech is permissible? It is only because among par-
liamentary precedents there has been esmblished the traditien that under
the guise of 2 question directed toward a minister’s speech a Diet mem-
ber may ask questions about any aspect of administration, even these not
touched upon by the minister. In other words, under the influence of 2
precedent, ie., actua! circumstances, the provisions of the Law of th‘%_(
Houses have to this extent heen changed. If it were not admitted that the

aation’s law changes under the influence of actual drcumstances, the
Baron would not have been allowed ta make such an isterpellation. In

view of this, I wonder if be has the temerity to deny that the nation’s law

alters under the influence of actual circumstances?

The Baron also says thar “the influence of actual circumstances is
stressed to the utmost,” but if he has reference o my text this is a false-
hood entirely without foundation. I merely take inte account that as an
objective legal phenomenon there is the fact that 2 nation’s law changes
under the influence of actuat circumstances. It is obvious to any onc who
reads my books that I am not one who emphasizes “to the utmost” actual
circumstances.

In contrast, consider the following words which the Baron spewed forih
in his speech: “Since they are soldiers, they may do sommething reckless;
far those who believe they are acting out of patrictism may do any-
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thing” Qught not such a remark be regarded as 2n incitement to use
faorce to destroy the naton’s law?

Whea it comes to the Baron’s third poiat, there are abundant examples
showing that even though there may be ne alteration in its phraseology, the
nation’s law may change because the official interpretation has changct?.
For those who have some knowledge of jurisprudence and have investi-
gated juridical precedents, this is axiomatic and needs ne explanation.

I will give a few familiar examples. 1) Take the casc wh.ete an emer-
gency ordinance issued under Article VIII of the Constitution has bcf:n
submitted to the Diet but when the Diet ends it has as yet been ueltfler
approved nor disapproved. Originally the government’s im?prctauon
was that the emergency ordinance continued to be fully effective. How-
ever, since the Okuma cabinet the official interpretation has been alered
and in [such] . . . circumstances the cabinet is chliged immediately to
proclaim that for the future the ordinante hias ceased o be valid. [E::uun-
ple 2 omitted] 3) During the period of the Satsuma and Chﬁshﬁ caPmcts
the purposc of a Diet dissolution was interpreted to be an alteration in d.1c
composition of 2 House of Representatives which was not properly dis-
charging its functions. Et resembled a kind of chastisement. Corlstgl{tﬂtl}l’,
it was thought that there was oo chjecdon to _r.h: same,‘mbiu.ct's dissalv-
ing the Diet as many times as it wjshed. However, since the Okuma cab-
inet the official interpretation has-béen chapged, dnd it is now held that
a Diet dissolution is effected in order to ask the people for a vote of con-
fdence. 4) . . . - ‘This is another examjile of how in connection with the
same copstitutional texr there have been changes in interpretation.

Many more instances of this kind could be aited. After all, Worfis are
imperfect means of expressing thought. Frequently a given text is sus-
ceptible of a varicty of interpretations, It is quite natural that_ through
changes in interpretation alterations should be made in the nation’s law
even though the text remains the same. _

The Baron denounced the fact that I expound the law of reason. This
merely demonstrates his failure to reflect on the matter sufficiently. I hear

-, that after his speech he discussed with his friends the possibility of oi_Ier—
) i.zlg a resolution to censure the Minister of Commerce and Iudustry.. Su}c: :
the Minister resigned, the matter ended without the resolution. being in-
troduced. Eowever, several years ago the House of Peers did pass a
resolution which censured an action of the then prime minister, Tanaka,

[245] "y
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as being thoughtless and imprudent. I wonder what the Baron thinks
are the legal groonds upon which such a resolution of censure is per-
mitted ? Nawhere in the Law of the Bouses, nor, of course, in the Consti-
tution, is there any provision which accords sirch a right to the House of
Peers. It can be explained oaly through the law of reason. If the Baron
does not recognize the law of reason, how can he defend himself against
the criticism that such 2 resolution Is not permitted by the Constitution?

To sum up, the Baron delivered in a public forum a speech which cited
my bock, criidzed my theorics, and even defamed the honor of my uni-
versity and the Higher Civi] Service Examination Committee. I think we
can conclude that it was a thoughtless speech with absolutely no founda-
dion in fact. It is all right to expound the dignity of our national polity.

The advocacy of the Japanese spirit is also to be warmly welcomed. How- -

ever, great harm will be done our nation and society if 2 person with
bigoted views based upcn a smattering of kanowledge, thinking himsclf
alone to be a defender of the national polity and a supperter of the Japa-
nese spirit, makes aut those who have opinions differing from his cwn
to be traltoraus rebels subversive of the paronal polity and lacking in
respect for the Japanese spirit, and thea proceeds under the shelter of the
“national polity” to shackle their freedom of speech. One of the greatest
merits of the Japanese spirit is the virtue of talerance. One does nat have
ta go far back into histary to seek examples of a bouatiful mperial dem-
ency which, once peace had been restored, pardoned even thase who hadl
taken up arms against the Throne and thus been stigmatized as rebels. In
the reign of the Meiji Emperor we find signal instances of this, Indeed,
this act of the emperar in not hating even rebels against the Throne must
be considered the very essence of the Japanese spirit. Even though they
style themselves believers in Jzpanese principles, that gang which wan-
tonly prides itself upon attacking and entrapping others is at great vari-
aace with the true Japapese spirit.

PEACEFUL COOPERATION ABROAD
Baron Shidehara Kijiird (1872-1g51) is so closely identified with the

peaceful and cooperative policies usually followed by Japar in the 1g20s
that they have come to be designated as “Shidehara diplomacy” From
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1015 to 1919 he was vice-minister of foreign affairs. In 1921-22 he was a
chicf delegate to the Washingten Conference, a gatherfng whose out-
come typifies his diplomacy since it provided for naval disarmament, for
security in the Pacific through international agrecmeat, fmd for con-
ciliation of China by a settiement of the Shantung .Qur_stl.u:'l. In_lgz.;-
1927 and again in 1g92g-193t he held the post of foreign minister in the
Kenseikai and Minseitd cabinets. Largely as a result of the high regard
in which he was held by foreign opinion, Shidehara came to play a
prominent role in the politicat life of Japan after the Second World War,
serving as prime minister in 1945-1946.

SHIDEHARA KIJURO
A Rapprochement with China

is L licy statement ‘which Shidehara made to the Diet
T e e oo gond £ his conciliatory attitude toward

n January 21, 1930 It is 2 good ilustration o towa
oChiLaang his. sympathetic regard for the prablems created by the Nationalist

Rﬂdu{t;"n;;n Documents on International Affairs, 1930, pp. 180-82]
In Chinz endless scenes of internal .commation and s;_rifc have™in the
past from year to year presented themsclves. They have not only caused
untold misery and hardships to thel Chingse peaple themselves, but ha\fe
also exercised a most harmful influenc upon our political and economic
relations with China. Notiiing was mo¥c gratifying to us than ta witness
the measure of success which the Nationalist Government, Lh[ﬂug%l tee-
mendous efforts, was-ahle to attain in 128 in the great enterprsc of
effecting a national unification. Having regard, however, to the historical
and geographical background of Ching, aad othef cc-ndx_nons surround-
ing her, we are pot blind fo the many difficulties with which any attempt
at the estzblishmeat of peace and unity in all parts of that vast country
will necessarily have to grapple. As a matter of facg, the pohuf:a.I situation
in China began once more ta show signs of uarest in the spring of last
- year. Recent indications are morc reassuring, but the future alone can

" tell if the crisis has been averted once and for all. .

We in Japan have only o look farward with sympathy md_pau:mzc
to the achievement of their task by those who have been df:‘muug their
auention and energy to composing China’s existing difficulties. We can-
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